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3AMECTHUTEJIb MUHUCTPA

Oprasusanuu
(Mo cumcKy)

MUEHUCTEPCTBOM TPYAa W COLMANBHOM 3amuThl Poccmiickoii dDeaepanun B pamMKax
peaau3aluy IOTHOMOUYHH, NPELYCMOTPEHHBIX OAMYHKTaMH «a» M «B» IIyHKTa 25 YKasa
IIpesunenta Poccuiickoit @enmepaumu ot 2 ampens 2013 r. Ne309 «O mepax mo
peanu3aliyi OTAENBHEIX monokeHuii @enepanpHoro 3akoHa «O TMPOTHBOICHCTBUH
KOPPYILHK», HAOPABIAIOTCS Pa3bsICHEHMs 110 BONPOCY BO3MOXHOCTH NPHMEHEHHA
OTHENbHBLIMM  KaTErOpPUSIMHA  JWMI[  CIIEIMANBHOrO Hajorosoro pexuma «Hamor
Ha Opo(dEeCCHOHAIBHBIN JOX0I».

ITpocuM [A0BECTH A0 CBEJIEHUS BCEX 3aMHTEPECOBAHHBIX JOJDKHOCTHBIX JIHII
ITOJIOXKEHHS  BBHINIEYKa3aHHBIX Pa3biACHEHMM, 4 TakKKe pPYKOBOACTBOBAaTbCA MMM
B ManbHEeHIIeH NesTeNbHOCTH 0 IIPOTUBOAEHCTBHIO KOPPYIIIIHH.

IIpunoxenue: Ha 3 1. B 1 3K3.

E.B. MyxTtusposa

NOKYMEHT INOONTHCAH
DNEKTPOHHOM [MOANHCLIO

Cepruduxar 189B5819A00A33BCEAGTFSDT326B3IBIE439762C1
Bnanenen Myxtusiposa Enena Bavecaasosna
Hdedtctaurened ¢ 19.03.2020 mo 19.06.2021

Hcn.: Tonybuoe A.C., ten.: 8 (495) 587-88-89, nob.: 1838



PazbpsicHeHHA
1O BOIIPOCY BO3MOQOXHOCTHU IIpI/IME:HEHIrIH OTOCIIBHBEIMH KaTeFOpHHMH JIUIT
CIIELMATIBEHOr0 HAJIOroBOro pexnmMa «Hanor Ha mpo@eccroHaabHbIH JOX0MD»

B cBssu ¢ npunstuem @enepanpHoro 3akoHa orT 27 mosbps 2018 .
Ne 422-@3 «O mnpoBeICHWH OKCIEPHMEHTa II0 YCTaHOBICHHMIO CIELHMAIBHOTO
HaJorosoro pexuma «Hamor Ha mNpodeccHOHaNBHBIA moXom» (mamee —
®enepanerblii  3ak0H  Ne 422-03) B OTAENBHBIX CyOBekTax PocchicKoi
denmepand  HAYATO  NPOBEACHHE  OKCIEPHMEHTAa IO  YCTaHOBICHHIO
CIIEIMAIFHOTO HAIIOroBoro pexuma «Hamor Ha HpPOQECCHOHAIBHBIN 10XOI»
(manee — pexum HIT).

Ilo cmplciy gact 1 craren 2 OenepanbHoro 3akoHa Ne 422-D3 mpHMCHATH
pexum HIIJ[ (crate T.H. «CaMO3aHATBIM») MOIYT KaK (PU3MYECKHe JHLA,
3apErUCTPUPOBAHHBIE B KAYeCTBE MHAWBHAYATbHBIX IPEINPHUHUMATENCH, TaK H
UHBIE PU3MYECKHE JTULA.

@enepanbubiii  3akoH  Ne 422-03, paBHO KaK ¥ WHBIC HOPMATHBHBIC
npaBoBLle aKkTel Poccuiickoit ®eneparmuy, cam 1o cebe He COAEPXKHUT 3anper
Ha TmpuMeHenue pexkuma HIIJ mnamu, Ha KOTOPBIX PacnpOCTPaHAIOTCA
OTpaHWYeHHs, 3ampeThl, TpeboBaHMs U  OOSM3aHHOCTH, YCTAHOBJICHHBIC
3aKOHOLATENBECTBOM Poccuiickoii Depepalvy O NPOTUBOJEHCTBHU KOPPYNIHU
(mayiee — JOKHOCTHEIE JTHITA).

Taxum 06pasoM, TO/DKHOCTHBIE JTHIA (32 UCKIIOYEHHEM IOCy/apCTBEHHBIX
¥ MYHHUIMOAIBHBIX CIyXKaliux) BrpaBe npuMmeHATs pexum HIII B oTHOmEHHH
JOXOMOB OT pealM3aluM TOBapoB (paboT, yCIyr, HMYLIECTBEHHBIX IIPaB).
CormacHo nyHKTy 4 wactm 2 crateu 6 @enepansHOro 3akona Ne 422-03
B OTHOLIEHUH [OXOJOB TIOCYIAPCTBEHHBIX M MYyHHUIMIIATBHBIX CIIY>KaIlHX
O00OBEKTOM HAIOTOO0IOKEHHS MPU3HAIOTCA HCKIIIOYHMTEIBHO OXOIBl OT CHa4dH
B apeHay (HaeM) UJIbIX TIOMELICHUHN.

B 3TO# CBA3M rocydapcTBEHHBIE M MYHHLMIIAIBHBIE CIYXKAaIKME BIIPABE
npumMeHsTs pexuM HII/] TOIBKO B OTHOIIEHHUH TOXOA0B OT CAAYH B apeHIY (Haem)
YKUJIBIX TTIOMEIICHUH.

B wuyacTty, Kkacawomieics CcOOTIONEHUA OIpaHMYEHHS, NPETyCMOTPEHHOTO
cratheit 12 ®enepampHoro 3akona oT 25 mexabpa 2008T. Ne 273-d3
«O mporruBomeiicTBHM Koppymmum» (manee — DenepansHeii 3akoH Ne 273-@3),
HEOOXOJUMO  YYMTBEIBATh, YTO  KBaAIMQUIHMpYONMM  MPU3HAKOM VLA
BOSHHKHOBEHHS 00S3aHHOCTH IOJYYEHHS COTJIACHSA COOTBETCTBYIOIIEH KOMHCCHH
Mo coOmrogeHUI0 TpeOoBaHM K Cly:XeOHOMy IOBEACHHUIO TOCYZapCTBEHHBIX
WIM MYHUIMNATBHEIX CIyXKallMX W YPETYIMPOBAHUIO KOH(IMKTa HHTEPECOB
ABJIAETCH (DAKT BLITIOJHEHNS B COOTBETCTBYIOLIEH Opranu3aiuy paboThl (OKasaHuA
[aHHOW OpPraHU3aL| yCIyTH) B TEYEHHE MECAla CTOMMOCTBIO Gosee cTa THICY
pyOlielf Ha YCIOBMSX TPaKIaHCKO-IIPABOBOTO JOrOBOPA (TpaKIaHCKO-NMPaBOBBIX
JOrOBOPOB) BHE 3aBUCUMOCTH OT MIPHMEHIEMOI'0 HaJIOTOBOTO PEXKUMA.
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Takum obpasom, npumerenue pexuma HIIJ[ ne ucKimodaeT BO3MOXHOCTD
3aK/IIOUEHUS OBIBIIMM TOCYJAapCTBEHHBIM M  MYHHUIMIIAJBHBIM  CIYXKaIlliM
IpaXIaHCKO-TIPABOBOTO ~ [OrOBOpa  (TPaXKIAaHCKO-TIPABOBBIX  JIOTOBOPOB),
TIpeqyCMOTPEHHBIX uacThio 1 crathu 12 DenmepansHoro 3akona Ne273-03,
C OPraHM3aIMsIMH, B OTHOIIEHWH KOTOPBIX OH OCYIIECTBIAN OTAENbHbIE QyHKIHH
rocyJapCTBEHHOTO, MYHHIMIIATEHOTO (3 IMHHICTPATHBHOTO) YIIPABICHHUSL.

B cioydae 3aKI0YEHUS YKa3aHHBIX [JOIOBOPOB ¢ TaKUMH OPTaHU3ALMAMH
II0JTy4EHHE COOTBETCTBYIOMIETO COIVIaCHs HEOOX0IUMO.

Bmecte ¢ TeM cool1maeM crieayroLee.

HecmoTpst Ha TOT (aKT, 4TO NPUMEHEHHE JODKHOCTHBIM JIHLOM PEXHMA
HIIJ] He sABIACTCA KOPPYILHOHHLIM MPaBOHApPYLICHHEM, Heo6XoauMo obparars
BHUMAaHHE Ha IMPUPOLY IOJYYAeMBIX JO/DKHOCTHBIM — JIMIIOM  JTOXOJOB
OT peanu3aluy TOBapoB (paboT, YCIyr, HMYLIECTBEHHBIX MpaB), B OTHOIICHUH
KOTOpBIX pumensiercs pexxum HITJT.

B OTAENBEHEIX CUTYAIMAX TTOITYYaeMbIi JODKHOCTHBIM JIUIIOM 10XO0J MOXKET
CBUJIETEIECTBOBATD 0 BO3MOXXHOM HapyIIeHUH TaKUM JIUIIOM
AHTUKOPPYIIIMOHHBIX CTaHAAPTOB.

Tax, HanpuMep, TpHOGpPETEHNE TODKHOCTHEIM JIMIIOM KHIIBIX MOMEIICHHI
C IEIBI0 UX IOCIEAYIOUIEH coaud B apeHny (HaeM), CHCTEMATHYCCKOE OKa3aHHE
yeayr (Hampumep, IMapUKMAaxEepCKUX) MOXKET pacUCHHBAaTBCI B  KadeCTBE
OCYIIECTBIEGHHSA MNPEANPUHUMATENBCKON JIEATENBHOCTH (BHE  32aBHCHMOCTH
OT MCIIOJIB3YEMOTO UM HAIIOTOBOI'O PEXMMA).

B 5TOH CBA3M NpPHM OTHECEHHM IESTENBHOCTH K INPEANPHHHUMATEIBCKOH
HEOOXOAMMO  DYKOBOICTBOBATBCS  IIOJIOXKEHHAMH  IIYHKTa ] CTaThH 2
Ipaxmanckoro kojexca Poccuiickodt  @enepamuu, COTJIACHO — KOTOPOMY
IO MPEANPUHUMATEILCKOH TOHUMAETCS CaMOCTOATEIbHAS, OCYIIECTBIAEMAs HA
CBOM pHCK JIESTENBHOCTb, HAaIpaBICHHAas HA4 CHCTEMaTHYeCKOE IOIy4CHHE
MPUGHLTHE OT MOJIB30BAHMS UMYIIECTBOM, IIPOJAXH TOBAPOB, BBHIIIONHCHMSA padoT
VTN OKa3aHHs YCIyT.

IIpH 3TOM CTOMT TAaK)K€ YYHTHIBATh, YTO COIVIACHO ITYHKTY 2 [IOCTaHOBIICHHU
[Tnenyma Bepxosroro Cyzna Poccuiickoii ®enepauun ot 18 nostops 2004 r. Ne 23
«O cyneOHoM MpaKTHKE 110 JIeNaM O He3aKOHHOM IPEeIIPHHIMATENBCTBEY, HCXOIT
13 KOTOPOro BPEMEHHAsA Caya B apeHAy (HaeM) HeJBIKMMOTO UMYIIECTBA (B TOM
quclle KHJIOTO IOMELIEHHs), HE MOXKET paccMaTpUBAaThCs B KA4eCTBE HAPYIICHHA
YCTAHOBIGHHOTO  3amlpeTa  Ha  OCYIIECTBICHHME  NPEANPHHUMATEIbCKOH
NeSTeNbHOCTU TIPH YCIOBHM, YTO TaKOEe MMYIIECTBO MPHOOPETEHO I JMYHBEIX
HY)KJ WIM TOJYYeHO II0 HACIEACTBY /MO0 1O HOrOBOpY JapeHwus,
HO HEOOXOAMMOCTE €T0 UCIIONB30BaHUS OTCYTCTBYET.



YYHUTBIBasg H3JI0KEHHOE, IIOCTAaHOBKA Ha Y4Y€T B HAJIOrOBOM OpraHe B
Ka4yeCTBE HAJIOrOIVIaTENbIIMKa, IpuMeHstomiero pexuMm HIIJ[, He sBidercs
TIOATBEPIKICHUEM OCYIIECTBJIICHUS NPENIPUHUMATENLCKOM AESTENBHOCTH U
HapyLIEHHUEM COOTBETCTBYIOIIEro 3ampera. Kpome Toro, cmada B apeHAy (HaeMm)
KHUJIBIX ITOMEIICHHH caMa 110 cebe HE MOXKET ObITh KBATMGMUIIUPOBAHA B KAYECTBE
3aHATUS HWHOH OIUIQUYMBAEMOM JEATENBHOCTBIO, 3allpeT HAa OCYIIECTBICHHE
KOTOPO¥ IPEAYCMOTPEH TSl OTACIBHBIX KaTerOpUii JINIL,

JIOIIOMHUTENBHO COO0WIaeM, YTO YKa3aHMe TeX WIH WHBIX JOXOJIOB,
B OTHOLICHHMHM KOTOPEBIX IpuMmeHsercs pexum HIIJ[, B cmpaBke 0 poxopax,
pacxomax, 00 uMyIIecTBe U 00s3aTe/IbCTBAX HMYIIECTBEHHOTO Xapakrepa, Gopma
KOTOpOH yTBepxaeHa Yka3oM [Ipesunenra Poccuiickoit @enepaiuu oT 23 UIOHS
2014r. Ne460, ocymecTBusieTcs B COOTBETCTBHH ¢ MeETOOMYECKMMHU
PEKOMEHIALMSIMM 10 BOIIPOCAM IIPEICTABJICHUS CBENCHMH O OXOHaX, pacxojax,
00 wuWMymecTBe M  00s3aTeNBCTBAX  WUMYIIECTBEHHOIO M 3allOJHEHHS
COOTBETCTBYIOIIEH (OPMBI CHpPaBKH, pasMENIIEHHBIMH Ha OQHIMATBEHOM caiTe
MuHucTEPCTBA TpyAa ¥ COIMANBHOM 3amuThl Poccuiickoit Demepaliyu 1Mo aapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.

JOKYMEHT NOATNTMCAH
BIEKTPOHHOM MOANMCHIO
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